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The Nigeria Deposit Insurance Corporation Act brought about a sweeping revolution 
into the banking industry in Nigeria. It marked a watershed in the law and practice of banking in 
Nigeria. It redefined a banker customer relationship from its primordial bi-lateral contact of 
uberimae fidei between the banker and the customer, to something else. It has in a unique way, 
driven a coach and horses through the traditional and otherwise settled privity of contract 
doctrine with the establishment of a bankers’ Ombudsman or Commission. This paper sets out to 
ascertain the law’s sphere of influence including what the insurance is all about, the 
consolidation that followed, and the challenges still subsisting. It takes a critical look at the idea 
of the law vis a vis its practical purposes and achievements and constraints. The paper is an 
essay into an emerging banking global best practice of insuring monies deposited in banks from 
the perspective of a developing economy. Additionally, it is essentially a dissection and analysis 
of the mainstream statute in the area with a tilt of censorial jurisprudence aimed at properly 
positioning the all-important phenomenon of deposit insurance and the challenges of 
consolidation and Banking Supervision. The paper will be of use to legislators, legal draftsmen, 
professional and occupational bankers, lawyers, academicians, and people interested in the 
Nigerian banking enterprise. It is aimed at surer and greater investor protection, more certainty 
in the rules of engagement of operators in the banking industry, and invariably an improved 
economy.   
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laissez
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10.2. “A deposit insurer, while acting as a liquidator of closed bank, should be vested 
with special powers. The special powers are to expedite the liquidation process in order 
to maintain confidence and stability of the banking system as well as ensure cost 
effectiveness of the liquidation process. Furthermore, the special powers will help to 
facilitate higher levels of asset realization, which could minimize losses to depositors. 
 
Consequently, in many jurisdictions including the Federal Deposit Insurance 
Corporation (FDIC) of USA, the Deposit insurer is granted special powers. 

Liquidations undertaken by FDIC, for instance, are not subject to court supervision. 
There is also limitation on court action against FDIC, which is intended either to 
restrain or affect its powers or functions as liquidator. In addition, no attachment or 
garnishee order can be enforced against FDIC without its consent. Furthermore, FDIC 
does not require any court order to be appointed as liquidator by a Chartering 
Authority. Generally, bank liquidation is not expected to be subjected to the general 
insolvency proceedings instead, bank-specific insolvency laws are enacted 
 
Contrary to best practices, NDIC has to apply to the Federal High Court (FHC) to be 
appointed as a liquidator, NDIC is also subject to the general Companies Winding up 
Rules, which among others, require notice to be issued and advertised before 
appointment. The legal process is thus protracted. This inhibits thus the payment of 
insured deposits as illustrated by the case of Savannah Bank of Nigeria PLC68 
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It is the judicial powers vested in it by the constitution that makes the judiciary an active 
participant in the banking industry. Before the enactment of the Failed Banks Decree, 
banking cases that came to the courts were mostly in the areas of employer 
employee/relationships, dishonored cheques, breach of contract, customer/bank 
relationship as in Jammal Steel Structures v. ACB Ltd (1973)  ANLR 208 and Bronik 
Motors v. Wema Bank (I983) 6 SC 158. 
 

It is very doubtful if any court worth its name will “intentionally” as perceived by Mr. 
Tilije, provide cover for bad debtors. It is a high time people understood that judges are 
not law makers or law enforcement agents. They are to interpret the laws.  Even Lord 
Denin warned in his book. The Family Story, London. “My root belief is that the proper 
role of a judge is to do justice between the parties before him. If there is any rule of law, 
which impairs the doing of justice, then it is the province of the judge to do as he 
legitimately can do to avoid that rule or even to change it so as to do justice in the instant 
case before, him. 
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Baker Hughes Process Systems Ltd. (A division of Baker 
Hughes Inc. of Delaware 
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alter

 and world Finance –A case study in Ethics

coup de tat

“The 
promise of the governed corporation”
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